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Court File No. CV-10-8561-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.8.C. 1985, ¢. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF SIGNATURE ALUMINUM INC.

Applicant

NOTICE OF MOTION
(Returnable May 11, 2010)

THE APPLICANT, Signature Aluminum Canada Inc. (the “Applicant™), will make a
motion to the Court, on Tuesday, May 11, 2010, at 10:00 a.m. or as soon after that time as the

motion can be heard, at 330 University Avenue, Toronto, Ontario.
PROPOSED METHOD OF HEARING: The motion is to be heard orally.
THE MOTION IS FOR AN ORDER:

a) abridging the time for service of the Notice of Motion, the Third Report (as
defined below) and Motion Record, if necessary, and declaring that the motion is

properly returnable on Tuesday, May 11, 2010;

b} approving the Third Report of the Monitor, FTI Consulting Canada Inc., to be
filed (the “Third Report™), and the activities of the Monitor as described therein;

c) authorizing the Applicant to, infer alia, call, hold and conduct a meeting of its
unsecured creditors for the purposes of the voting of the Applicant’s Plan of

Arrangement and Compromise dated May 4, 2010;

§2380839.3



d)

extending the Stay Period (as defined in the Initial Order of the Honourable Mr.
Justice Morawetz dated January 29, 2010) from May 14, 2010 to and including
June 11, 2010;

approving the sale transaction contemplated by a purchase agreement between
Signature and Alcan Automotive LLC (“Alcan™) made of as April 23, 2010 (the

“Purchase Agreement™), and vesting in Alcan the Applicant’s right, title and

interest in and to the assets described in the Purchase Agreement; and

such further and other relief as the Applicant may request and this Honourable

Court shall deem just.

THE GROUNDS FOR THE MOTION ARE:

Background
a)

b)

d)

123808393

On January 29, 2010, the Applicant filed for and obtained protection from its
creditors under the Companies’ Creditors Arrangement Act, R.S.C. 1985, ¢. C-36,
as amended (the “CCAA?”), pursuant to an order of the Honourable Mr. Justice

Morawetz (the “Initial Order™);
The Stay Period, as extended, expires on May 14, 2010;

In order to facilitate a restructuring and enable a going concern solution, Biscayne
Metals Finance, L.L.C. (“Biscayne™), a senior secured creditor of the Applicant
and an indirect affiliate of the Applicant, agreed to the terms of a Plan Support

Agreement dated January 28, 2010 with the Applicant (the “Plan Support
Agreement™);

Pursuant to the terms of the Plan Support Agreement, Biscayne has agreed to fund
a plan of arrangement and compromise (the “Plan”), subject to and in accordance
with the terms of the Plan Support Agreement or, at its option, together with

3241715 Nova Scotia Limited (“324™), purchase the assets of the Applicant on



certain terms and conditions (the “Credit Bid”) for the amount of

CDN§25,000,000;

The Initial Order authorized a marketing process (the “Marketing Process™) to
determine whether it would be possible to identify a purchaser or purchasers for
the Applicant’s assets and business that (a) would individually or in the aggregate
result in a higher and better recovery for the assets of the Applicant than it would
receive under the Credit Bid, and/or (b) might be prepared to acquire more than

one facility on a going concern basis;

Marketing Activities & Phase II of the Marketing Process

f)

g)

h)

i)

12380839.3

In accordance with the Court-approved Marketing Process, non-binding letters of
intent were due on or before February 26, 2010 (the “LOI Deadline™). On the
LOI Deadline, five non-binding letters of intent (the “LOIs™) were received from

bidders that comply with the terms of the Marketing Process;

As qualified LOIs were received, on March 18, 2010, the Applicant sought and
was granted approval of Phase II of the Marketing Process. During Phase I of
the Marketing Process, bidders were provided with a period of due diligence
during which they had the opportunity to investigate the business and assets of the

Applicant;

This due diligence period expired on April 6, 2010 (the “Final Bid Deadline™), by
which date bidders were required to submit a binding offer or offers for the
Applicant’s business based on a form of asset purchase agreement made available

to such bidders;

No binding offers were received by the Final Bid Deadline, and as such the

Marketing Process has ceased;

At this time, Biscayne and 324 have elected not to pursue the Credit Bid and

instead submit a plan to Signature’s creditors;



k)

The Plan Support Agreement requires that the Plan be implemented on or before

June 7, 2010 (the “Plan Implementation Deadline™).

The Plan and the Creditors’ Meeting

D

123808393

Signature has consulted with the Monitor and has formulated the Plan to be voted

on by its creditors;

In order the meet the Plan Implementation Deadline, the Applicant seeks
authorization to call, hold and conduct a meeting of its unsecured creditors on

June 1, 2010 for the purposes of voting on the Plan;

The Plan and the draft Creditors’ Meeting Order contemplate a single class
comprised of Affected Claims (as defined in the Plan) of the Applicant’s
creditors. Generally speaking, the Plan is being put to the Applicant’s unsecured
creditors, and the Applicant’s secured creditors will remain unaffected by the

Plan;

The Plan contemplates for a compromise and arrangement of all Affected Claims
against the Applicant and a distribution to each Proven Creditor (as defined in the

Plan) of a cash distribution equal to:

i) the Base Distribution, meaning (i) 100% of the amount of the Proven
Claim (as defined in the Plan) that is less than or equal to CDN$1,000,
plus (i) 50% of the amount of the Proven Claim that is greater than
CDN3$1,000 and less than or equal to CDN$4,750; plus

i) the Pro Rata Distribution, meaning an amount calculated by multiplying
the Plan Support Fund Residual (CDN$1,925,000 less the aggregate total
of Base Distributions) by the Proven Claim Residual (the amount of a
Proven Claim less the Base Distribution on account of such Proven

Claim), divided by the aggregate total of all Proven Claim Residuals.



Stav Extension

p)

9

As described above, the Applicant continues to act with due diligence and in good

faith with a view of putting forward the Plan to its creditors;

The draft Creditors” Meeting Order contemplates that the hearing for the
sanctioning of the Plan will be heard on June 4, 2010 (the “Sanction Hearing™) if
the Plan is approved by the required majority of creditors as prescribed by the
CCAA. Since the Applicant expects to proceed with the Sanction Hearing on
June 4, 2010, it respectfully requests an extension of the Stay Period to and

including June 11, 2010;

The Applicant’s updated cash flow forecast for the period ending June 6, 2010
will be filed together with the Third Report;

The circumstances exist that make the order appropriate and the Applicant has

acted and continues to act in good faith and with due diligence;

Alean Sale Asreement

t)

12380839.3

Signature has manufactured and delivered to Alcan certain component parts,

service parts or assembled goods (the “Component Parts™) pursuant to the terms

of the Purchase Agreement;

Alcan wishes to purchase, and Signature wishes to sell, dies used in the
production of the Component Parts and has entered into the Purchase Agreement
which is subject to Signature obtaining an Approval and Vesting Order in

connection therewith;

Alcan has paid to the Monitor the Die Purchase Price of US$30,000, which is
currently being held by the Monitor in trust for the benefit of Signature and Alcan
in accordance with their rights under the Purchase Agreement. The Monitor is

satisfied that the price paid for the Component Parts is the best price possible



considering the Dies are specifically designed to produce only the Component

Parts and have only scrap value otherwise;

w) The Applicant’s senior secured creditors support the relief sought;

X) Section 11.02(2) of the CCAA,;

y) Rules 2.03, 3 and 37 of the Rules of Civil Procedure, RR.0. 1990, Reg. 194, as

amended; and

z) Such further and other grounds as counsel may advise and this Honourable Court

may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE wil! be used at the

hearing of the motion:

a) The Affidavit of Parminder Punia sworn May 4, 2010 and the exhibits thereto;

b) The Third Report, to be filed; and

c) Such further and other materials as counsel may advise and this Honourable Court

may permit.

May 4, 2010

1238(:839.3
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